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The number of studies identifying courts as important locales for policy-making has steadily grown over the past decades, in Canada as in the European Union.  So too have analyses which seek to determine the circumstances under which political actors (movements, lobbies, individuals) use the judicial route to representation.

In Canada, the introduction of the Charter of Rights and Freedoms in 1982 altered the opportunity structure for traditionally disadvantaged groups claiming equal treatment and equal rights.  Women and gays and lesbians are among the groups that have mobilised litigation as a strategy, albeit in combination with more traditional political mobilisation strategies from without and within the policy process.  

In Europe, the European Court of Justice has transformed the preliminary ruling procedure into a powerful instrument for private litigants to challenge national law.  As in Canada, women’s groups, among others, have successfully challenged national policies through successful legal mobilisation of European norms. The ECJs creative jurisprudence has had a considerable impact on various policy fields, including in the area of social policies and equal opportunities.

Given that both Canada and the EU are examples in which the courts have been involved in shaping policy in many areas, including gender and social policy, this is a useful place to begin a comparative analysis of litigation as strategy and the influence of courts on outcomes.

This preliminary workshop is one of several activities that will be organised by the EU Centre of Excellence in Montreal over the next years, focusing on courts, the judicial route to representation and social policy. The accent for this preliminary workshop is on the experience of one policy area in which, for an extensive period, a variety of actors have deployed litigation strategies to advance a social policy agenda, in the large sense.  

It will ask questions of the following sort: 

· What theoretical tools are available for understanding the choice of litigation strategies by actors as well as their outcomes?

· How important has been the judicial route and the impact of court decisions overall for advancing the equal opportunities / gender equality agenda?  

· Under what conditions has success in the courts translated effectively into policy change and under what conditions has the outcome been unsuccessful? 

· Have courts served to expand the potential for reform or to limit it? 

The workshop aims at fostering exchange between scholars with similar research agendas in Europe, Canada or – perhaps – both.  It will be the starting point for research collaboration and publications.  The first set of papers, prepared for this Workshop, will be published as working papers of the Centre of Excellence and will form a key section of the projected book.

Programme:

9h45 – 10h00 
Jane Jenson and Christine Rothmayr 
 




Welcome and introduction
 
10h00 - 11h15 
Katrin Zippel



Sociology and Anthropology, Northeastern University


Sexual harassment policies in the EU and the USA. Contrasting strategies for litigation and mobilisation

 




Discussant: Frédéric Merand, Université de Montréal

 


11h30 – 12h45  
Alexandra Z. Dobrowolsky



Political Science, St. Mary’s University


Charter Champions? Women, Equality and Citizenship after 25 Years of Charter Challenges




Discussant: James Kelly, Concordia University

12h45 – 14h00 
Lunch
 
14h00 – 15h15  
Éléonore Lépinard


École normale supérieure Cachan, Groupe d’analyse des politiques publiques (GAPP)

In the name of equality? Feminist legal consciousness and patterns of mobilization against multiculturalism
 


Discussant: Christine Rothmayr
 
15h30 – 16h45 
Richard Devlin



Faculty of Law, Dalhousie University




Social context education programmes as a policy initiative
 




Discussant: Ron Levi, University of Toronto

 

16h45 – 17h00 
Christine Rothmayr




Concluding remarks

